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Komurer l'ocymapcrsenso#t [lyMBl 110 TPaHCHOPTY M CTPOHMTENBLCTBY
paccMotpen Banre obpamienne o pa3bsiCHEHHH HOJIOXeHUH yacTed 1 - 3 crateu 60
I'papocrpoutensroro xoxekca Poccuiickoit ®enepauun (nanee - Kogexc) B yactu
TOJIKOBAHUS IIOHATHS «TPEThH JIUIA», a TAKKE YCIOBUH BBIILIATH KOMIICHCALMA
CBEPX BO3MELIEHHUS Bpeaa ¥ coobmaeT clieayomee.

KommenTupyst yka3aHHbIE IONIOXKEHHS, HEOOXOAMMO OTMETHTB, WYTO
cornacHo nocranosneHuio Koncrutynuonnoro Cyna Pocceniickoit ®enepanuu ot
17 nHosbps 1997 roma Ne 17-IT oduimansHoe, uMeromee CHTy 3akoHa (TO €CTh
o0s3aTeIbHOE JUIA BCEX) Pa3bACHEHHE WIM TONKOBAaHME IONOXEHHH moboro
(enepanbHOro 3aKoHa MOXeT OBITE JaHO TOJBKO AKTOM 3aKOHOIATEIBHOIO
opraHa, KOTOPHIH AO/DKEH NPHUHMMATECS, TOINHUCHIBATLCH M OOHAPONOBATHECS B
MOpsi/IKe, YCTAHOBIEHHOM Ui (elepaibHbIX 3aKOHOB. B 310l cBs3M Tmo
NOCTaBIIEHHBIM BompocaM KoMHTET MOXeT BBICKA3aTh TOJBKO CBOE, He
nojiexxauiee  00A3aTeNLHOMY  MCHOIB30BAHMIO B IPaBONPHMEHHTETBHON
[paxKTHKe, MHEHHE, KOTOPOE 3aKIIFOYAETCS B CIIEAYIOMIEM.

Ilonoxenust craten 60 Komekca HampaBiieHsl Ha BO3MENIEHHE Bpe/a,
IIPUYHHEHHOI'0 BCHENCTBHE pa3pyICHHs, IOBPEXACHHUS O0BEKTa KallUTAIbHOI'O
CTPOMTENbCTBA, HapylleHHus TpeGoBaHMH O6e30MacHOCTH 0pPH CTPOMTENLCTBE
00BeKTa KanHTAIBHOTO CTPOUTENLCTRE, TpeboBanuii K ofecneueHno Ge3onacHon
OKCITyaTallMd 31aHus, coopyxeHus. TaxuM ofpasom, B ciydae, ecid B
pesyibrare HapylleHHUs TpeGoBaHMH 0€30ITaCHOCTH NPU CTPOMTENLCTBE 00bEKTa
KallUTaJIbHOTO  CTPOUTENLCTBA, TpeboBauui K obecnedeHuio Oe3omacHoil
SKCIUTyaTallHH 3[aHUs, COOpyXeHus OyneT IpHYHMHEH Bpel JHYHOCTH WM
MMYIIECTBY TIpa¥aHWHa, HOPHAUYECKOro JIMIA, TaKoW Bpej BO3MEIAeTcid B
nopanxe, NpelyCMOTPeHHOM craThel 60 Komekca U NMoIOXEHUIMH [PaXkIaHCKOTO
33KOHOJATENILCTRA.

B cuny mnonoxenwuit I'paxnarckoro kogexca Poccuiickoii ®enepanmu
(nanee ~ I'K P®) mpaBoBasi npupozia 0013aTeNbCTB, BOSHUKAIOIHX BCIEICTBHE
NPUYHHEHNS BpeJa, MNPEeX/Ee BCEro, OCHOBAHA HA OTHOLIEHHSX MEXIY JHLOM,
MPUYMHABLINM Bpell, U roreprneBmuM. [Ipu oToM no ofwemMy mpaBuly Takue
(hakTopel, Kak HaTMYHE yYMbICNA IIOTEPIEBLIEr0, AEHCTBHN TPETHUX JIHL MK
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HETIPEOJONMMOM CHJIBI, MOLYT SABJIATHCA OCHOBAHMEM A 0CBOOOXKIEHHS OT
OTBETCTBEHHOCTH (HAIpUMep, IyHKT 2 cTatsn 1064 'K P®, crates 1079 TK PO u
Jp.), OCKOJIBKY B TAKOM ClIydae OTCYTCTBYET BUHA NpUYHHHATENS Bpesa.

ITpu 5TOM, MyHKTOM 1 CTaThH 1064 TK P® npenycMOTpeHa BO3MOXHOCTD
BONOKEHHS OGS3AHHOCTH 1O BO3MEIICHHIO Bpela Ha JIMLO, He ABIAIOMCCC
npuYMHATENIEM Bpena, a Takxke 06s3aHHOCTD  JIMIA, HE SBIAIOLIETOCH
NpUYMHUTENEM ~ BpeNa, BBILIATUTE  IIOTEPrEBIIMM KOMIIEHCAllMIO  CBepX
BO3MEIIEHHUS Bpea.

[Tono6HbIe MEXaHU3MBI [IPEIYCMOTPEHBI B PasIHIHBIX NpaBOOTHOUICHUAX.

Harpimep, KOMIIGHCALIMOHHBIE BBIMUIATE! 33 HHOE JIULO B CHIIY TIOJIOKEHUH
(OejiepanbHOrO 3aKoHa OT 25 ampens 2002 roma Ne 40-®3 «O6 obs3aTenpHOM
CTpaxOBaHWM TPAXJAHCKOH  OTBETCTBEHHOCTH BIAfENblEeB TPAHCHOPTHBIX
CpeICTBY» OTIAYMBACT CTPAXOBIIHK.

Yactu 1 — 3 craTeu 60 Kojekca aHATOrMYHBIM 00pa3oM NpelyCMaTpuBaoT
OTBETCTBEHHOCTH COOCTBEHHMKA 3[aHUs, COOPYKCHUA (4acTp 1), KOHIECCHOHEDA,
YaCTHOTO TapTHEpa (4acTh 2) ¥ 3aCTPOHIIHKA (dacTs 3) 3a MPUYHHEHHbIH BPEA U
0BS3aHHOCTS BBIILIATH KOMIIEHCAIMH JaXke B OTCYTCTBHE UX npsAMON BHHBL

JlanHOe TOJIOKEHHE HAIpaBlIeHO Ha 3alUTy HMHTEPEcOoB [OCTpafaBLIMX,
IOCKOJNBKY B MPOTHBHOM CITy4ae IOTEPEeBIIEMY 6bU10 OBl 3aTPYAHHTENBHO HAUTH
HEMOCPe/ICTBEHHOrO NPHYMHATENA Bpeaa U NPeNbABHTL EMy npeLyCcMOTPEHHBIE
3aKOHOM TpeGOBaHHMA.

B cBOW ouepenb, COOCTBEHHMK 3/1aHKH, COOPYXEHH, KOHIIECCHOHED,
4aCTHLI TapTHEpP M 3aCTPOHHIMK HAJENCHhl IDABOM obparHoro TpeboBaHUA
(perpecca) K IMIaM, yKa3aHHBIM B IyHKTaX 1 -5 wyactu 5 craren 60 Koxekca, 1ipu
HAJTHYHH UX BUHEL

K yka3aHHBIM JIML@M OTHOCATCS:

- IMIO, BBIMOJHUBIIEE COOTBETCTBYHOIHIEC paGoTBl 1O HHXCHEPHBIM
W3BICKAHMAM, IIOATOTOBKE TPOEKTHOM JIOKyMEHTAlHMH, IO CTPOUTENBCTBY,
PEKOHCTPYKIIMH, KallATAIHOMY PEMOHTY 00BeKTa KanuTalbHOro CTPOUTEIbCTBRA,
BCJIEICTBHE HEIOCTATKOB KOTOPBIX IPHYMHEH BPE;

- TeXHUYECKHMH 3aKa34MK, OCYMIECTBJIABIIMH OT HMCHH 3aCTpOHIIMKA
COOTBETCTBYIONIHE QYHKIMM IO 3aK/IIOYCHHBIM TEXHHHCCKUM 3aKa34MKOM ¢
AHBIMH JIMLIAMH  JOTOBOPAM O BBIOJIHEHHM MHXCHEPHBIX W3BICKaHUH, ©
[IOJTOTOBKE MPOEKTHOH JOKyMEHTALUH, O CTPOMTENBCTBE, PEKOHCTPYKIIHH,
KAMATAILHOM peMOHTe OOBEKTOB KalHTaJbHOTO CTPOUTEIBLCTBA, BCIICZICTBHE
HE/JOCTATKOB BhIITOJIHEHHUA KOTOPBIX IPHYMHEH BPEIL;

- caMopery/iupyeMas opraHusalis B Ipeenax CpeicTs KOMIICHCAI[OHHOT0
doHjia BO3MEIICHUA Bpela B CiIydae, eCiu NpAYUHKUBIINAE BpeJl JIHLA ABIATUCH
wieHaM# TAKOW caMoperyIupyeMOoi OpraHu3aliu;

- HaroHanbHoe 00beANHEHHE CaMOPEryTHPYEMbIX opraHM3anui B ciydae
HCKIIOUeHHs CBEICHUM 06 yKa3aHHO! BBILE CAMOPEryIUPYEMOH OpraHU3ali U3
roCylapCTBEHHOTO peecTpa;

- OpraHu3aLms, KoTopas npoBelia rocyAapCTBEHHYIO WITH
HErOCYJAPCTBEHHYI0 ~ OKCIEPTH3Yy  PE3yJbTaTOB  HIDKEHEPHBIX H3BICKaHUH,
[IPOEKTHOMN NOKYMEHTALMH, CCIIU Bpell NPHIMHEH B pesyJjibTaTe HECOOTBETCTBUA
pe3ybTaTOB MHXCHEPHBIX H3LICKaHU, IPOSKTHOH JIOKYMEHTAHH;
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- OpraHM3aLys, KOTOpas BblAala 3aK/IIOYeHUe, IPeLyCMOTPEHHOE YacThIO 3’
cratbi 49 Kogekca, npd Haludud B MOAMGULMPOBAHHON IPOEKTHOM
JOKYMEHTAllUd M3MEHEeHHH, 3aTparvBaiollliX KOHCTPYKTHBHEIE U JApyIue
XapaKTEPUCTUKU Ge301macHocTH 00BEKTa KalHTATLHOTO CTPOMTENLCTBA M (WIIM)
NPUBOAAIIAX K YBEINYECHHIO CMEThl HA €r0 CTPOMTENLCTBO WM PEKOHCTPYKIHIO B
COMOCTaBMMBIX LIEHAX, €CJIH Bpel] IPUYMHEH B pE3yNbTaTe IPHUMEHEHUs TaKOH
MoIAUIMPOBAHHON IPOEKTHOM JIOKYMEHTALNH;

- OpraHu3alus,  KOTOpas  [poOBeNa  SKCIEepPTH3y  NPOMBILULICHHON
GezonacHoCTH 000CHOBaHMS 0€30MaCHOCTH  OIIACHOI0  ITPOM3BOACTBEHHOIO
obBexTa, €Cnd Bpel INPUYHHEH B pe3ysibTaTe IpPUMEHEHHs OOOCHOBaHHUS
6e300acHOCTH OMACHOTO MPOU3BOJICTBEHHOIO 00BEKTa M MMEETCS MOJIOXKHUTEBHOE
3aKITIOYEHHE SKCIIEPTH3bI IPOMBIIIEHHOH 6e3011aCHOCTH TaKkoro 060CHOBaHM,

- Poccuiickas @enepanus unm cyopext Poccuiickoit @enepaliuy, eciu Bpel
NPUYWHEH B pe3yJibTaTe HECOOTBETCTBHS NMOCTPOEHHOTO, PEKOHCTPYHPOBAHHOIO
00BbeKTa KalUTAIbHOrO CTPOHTENLCTBA U (WiIH) paboT, BBIIOJIHEHHBIX B [IPOLECCe
CTPOUTENBCTBA, PEKOHCTPYKLMH OO0BEKTa  KAlUTAIbHOIO  CTPOMTENLCTBA,
TpeGOBAHUAM TEXHUYECKUX PErTIaMeHTOB M (WIM) IPOEKTHOH JOKYMEHTALUH H
UMeeTCs TOJIOKUTEITEHOE 3aKIIIOUEHHEe OPraHa rocyJapCcTBEHHOTO CTPOUTEIIBHOTO
HaJ3opa.

Takum obpasom, B myHktax | - 5 wactm 5 craten 60 Koxexca
chopMyIHpOBaH MepeyeHb JIUL, AEHCTBUA KOTOPLIX HE MOTYT OBITh OTHECEHBI K
HNEeHCTBUSAM TPETBUX JIAL, 3@ KOTOpble COOCTBEHHMK 31aHHH, COOPYKCHMA,
KOHUECCHOHEp, “acTHHIH NMapTHEp M 3acTpOHIIMX HE HEeCYT QTBETCTBEHHOCTH,
TIOCKOJIBKY MHOE€ HHUBEIHpoBano OBl caMy BO3MOXHOCTb IPEABSBICHUS K ITUM
nuiaM obparHoro TpeboBanus (perpecca).

B cBow ouepenb 3a JEHCTBHS MOJAPAIYMKOB U CYONOAPSAYHKOB, B
pesyJibTare KOTOPhIX OBUI IPUYHHEH Bpe, Mo o0mieMy NpaBuily, yCTAHOBIEHHOMY
crateeit 706 'K P®, HeceT OTBETCTBEHHOCTD IeHEepaIbHBIA MOIAPAIYHK.

ITpu sToM, obpaiuaio Bamie BauManue, 4yTo GOpMyIHUpOBKa IyHKTa | yactu
5 crareu 60 Komekca mpepycMaTpyBaeT OTBETCTBEHHOCTH JIMIE, BBIITOJHHUBIIETO
COOTBETCTBYIOUIME PaBOTHI [T0 HHXXEHEPHBIM H3bICKaHUSIM, TIOATOTOBKE NPOEKTHOH
HOKYMEHTALUY, 110 CTPOUTENbCTBY, PEKOHCTPYKIMM, KallUTaIbHOMY pEMOHTY
00beKkTa KalUTABHOTO CTPOUTENbCTBA, BCIEACTBHE HENOCTATKOB KOTOPHIX
Npy4YMHEH Bpex, ©0e3 YTOYHEHHs JOJDKHO JIM YKa3aHHOE JMIO  OwbITh
HCKITIOYHTEIBHO reHepaTbHLIM TOAPAIINKOM, HOAPSAAUNKOM WIH
CyOnOIPSIIUKOM.

C yueToM H3J0XKEHHOrO, HaJMYKMe BHUHBI TEHEPaJbHOr0 IOJPIIUUKa,
noApsAYMKa W CyOmoApsmuuka BiedeT o0O0sM3aHHOCTE COOCTBEHHMKa 3/aHHs,
COOPYKeHHS, KOHLECCHOHEepa, YacTHOrO IapTHEpPa M 3acTpOoMINMKa BO3MECTHTH
IPUYMHEHHBIH [TOTEpIIeBIIEMYy Bpel M BBIULIATHTH KOMITEHCAIHUIO U MOCJE 3TOTO
TpeOoBaTh B IOpPSAKE perpecca COOTBETCTBYIOIIMX BBHIILIAT OT TI'eHEpPalbHOTO
MO/IpSAMUKA, TIOAPSATIMKA B CyONOApANYHKa.

Takum 06pa3om, O BONPOCY O TOM, KaKHUX JHILl CIIeNyeT CYUTATh TPEThbUMHU
nuuaMi 1o cMmeicry monoxenuit crated 60 Kopgekca, Komurer ormeuaer
crepyloniee.
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VkasplBas Ha JHMI, K KOTOPHIM IIOTEpIEBILMH BIIpaBe 3adBUTh CBOU
TpeGoBaHUs 1O BO3MEILEHHIO Bpe/la, 3aKOHOAATEeNb IOSCHAET, YTO, eCIH Bpes
NPUYMHEH HEHAIeKAIUM KadecTBOM paboT [0 HHXKEHEPHBIM H3BICKAaHHAM,
[OATOTOBKE [POSKTHOM NOKYMEHTAllMd, [0 CTPOMTENBCTBY, PEKOHCTPYKIHH,
KalUTATLHOMY PEMOHTY 00BEKTa KaluTaIbHOTO CTPOUTENBCTBA, TO B 3TOM CIIy4ae
Bpe[ BO3MEIIAaeTCs COOTBETCTBEHHO COOCTBEHHHKOM 3/aHHS, COOPYXEHHS,
KOHLIECCHOHEPOM HJIM YacTHBIM MApTHEPOM, 3aCTPOMINMKOM, KOTOPBIE, B CBOKO
ouepelb, MMEKOT mpaBo obpaTHoro TpeGoBaHus (perpecca) K JMLY, KOTOPBIH
TIpOM3BEJl COOTBETCTBYIOILYK paboTy, BCIEICTBUE HENOCTATKOB KOTOPBIX ObLI
TIPHYUHEH Bpea.

B kounrekcre crathu 60 Kojexca TepMUH «TPeTbH JIMLA» PacCMaTpUBaeTCs
KaK TIOCTOPOHHME (U3MYECKME WM IOPUJMYECKHE JMLa, He SBISIOLIHecs
HETIOCPEACTBEHHBIMA YYaCTHHKaMH NTPaBOOTHOLIEHHS, KOHKPETHOIO JOr0BOpa, He
HMEIONIME JIOTOBOPHBIX 003aTeNbCTB HU ¢ COOCTBEHHUKOM 3[IaHHS, COOPYKEHMUS,
KOHIIECCHOHEPOM MJIM YacTHBIM IapTHEpOM, 3aCTPOMIIMKOM, HH C JIHLAMH,
yKa3aHHBIMH B IMyHKTax | — 5 wactu 5 crateu 60 Kozxekca, Ha OCHOBaHUH WIH B
CHJIy KOTOPBIX OBUIH OCYIIECTBJIEHBI paboThl, BCIEACTBUE HEJOCTATKOB KOTOPBIX
OBLT NPUYUHEH Bpe.l.

Ipencenartens Komurera E.C. Mocksuues
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